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This article presents data from questions about sex offender registration orders in a
large national survey on Australian public opinion about adult sex offenders. It
outlines the legislative frameworks that govern these registers in Australia and
discusses the use of public registers, the research on the effectiveness of sex offender
registers and Australian attitudes to such registers. Our surveys of three cohorts of
members of the Australian public reveal strong public support for sex offender
registers, especially for cases involving child victims. However, there was also
support for judicial discretion in the imposition of orders and reduced support for
automatic registration where a non-custodial sentence is imposed. The Australian
Government has recently announced the establishment of a national public sex
offender register, but our findings show limited support for this approach. The
implications for policy and practice are considered.
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Introduction
As Bartels et al. have noted, ‘[f]ew categories of offender invoke as strong a response from
politicians and the community as sex offenders’ (2019, p. 41). One of the ways that
governments in Australia and overseas have sought to respond to this issue is by introducing
sex offender registers, which seek to provide a means of monitoring offenders’ post-sentence
behaviour in the community to prevent further offences and to facilitate investigations of any
new crimes committed (Vess, et al., 2011).
While there is a substantial body of research from the United States (US) on community
views on sex offender registers, there is scant literature on the views of Australians. This
represents a significant gap; one of the oft-touted justifications for such registers is that they
can make the community feel safer. This article aims to address this gap by presenting data
from a national survey on Australian public opinion about sex offenders. In particular, the
discussion examines public opinion on a range of issues relevant to sex offender registration
orders (SOROs).
Background
Legislative Frameworks in Australia
Sex offender registration laws were introduced in each Australian state and territory between
2000 and 2006 (for background, see Vess et al., 2011). As set out in Table 1, most of the
registers (Australian Capital Territory (ACT), New South Wales (NSW), Northern Territory
(NT), Queensland (Qld) and South Australia (SA)) are specifically focused on child sex
offenders, while Tasmania (Tas), Victoria (Vic) and Western Australia (WA) are broader in
scope.
The requirements vary across jurisdictions (eg, as to relevant offences, age of victims and
provisions for juvenile offenders), but all require registered offenders in the community to
inform police of their location and other personal details (for example, change of address,
name, employment details, car registration and internet service provider). In a recent analysis
of legislative reforms dealing with the post-sentence management of sex offenders, Bartels et
al. (2019) found that the scope of Australia’s sex offender registers had been extended in
several ways, including increases in the number of registrable offences, a widening of the
circumstances in which offenders must be registered, inclusion of offenders registered in
another jurisdiction, additional police powers in relation to registered offenders (eg, taking
DNA samples) and the imposition of more restrictive conditions.
[insert Table 1 about here]
In all jurisdictions, reporting requirements apply to ‘Class 1’ and ‘Class 2’ offences. Some
create additional categories (eg, Sex Offenders Registration Act 2005 (Vic) s 8, which creates
Class 3 and Class 4 offences, involving adult victims). The offence category determines the
length of the reporting period. For example, under the Child Protection (Offenders
Registration) Act 2000 (NSW), a registrable offender convicted of a single ‘Class 2 offence’,
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which includes ‘an offence that involves sexual touching or a sexual act against or in respect
of a child…punishable by imprisonment for 12 months or more’, as well as non-sexual
offences involving child victims, such as manslaughter or grievous bodily harm (s 3), is
subject to reporting requirements for eight years (s 14A(1)(a)). A ‘Class 1 offence’, which
includes child murder and sexual intercourse with a child, attracts a registration period of 15
years (s 14A(1)(b)). Under s 14A(1)(c), this is extended to life registration for:
•
•

Class 1 offenders who subsequently commit and are found guilty of another registrable
offence; and
Class 2 offenders who subsequently commit and are found guilty of:
o a Class 1 offence;
o two or more Class 2 offences; or
o three or more such offences in total.

There is general consistency across jurisdictions in the length of reporting period for
specified offence categories and uniformity in relation to reporting and register procedures
(Vess et al., 2011).
Registration is generally mandatory, subject to the offence type and/or the number of
offences committed, although courts in Tasmania retain a discretion not to make the order if
‘satisfied that the person does not pose a risk of committing a reportable offence in the future’
(Community Protection (Offender Reporting) Act 2005 (Tas) s 6). In Victoria, the Act
automatically applies to all adults sentenced for committing Class 1 or Class 2 sexual
offences against a child (Sex Offenders Registration Act 2004 (Vic) s 6(4)). Further, under s
11(1), courts may impose an order on adult offenders sentenced for sexual offences that are
not Class 1 or 2 offences (including Class 3 and 4 offences), if satisfied that they ‘pose a risk
to the sexual safety of one or more persons in the community’ (s 11(3)).
As set out in Table 1, most jurisdictions provide exceptions for specified sentencing
outcomes. In NSW, the exception is limited to cases involving a dismissal (for Class 1 and 2
offences), while Queensland, SA, the ACT and the NT exempt cases where the offender was
sentenced for a single Class 2 offence (in Qld, SA and the ACT) or a prescribed offence (in
NT) which does not include a prison term or supervision requirement. In the ACT, the
exception also applies where the court makes a non-conviction order for both Class 1 and 2
offences. By contrast, the legislation in Tasmania, Victoria and WA does not provide any
exceptions on the basis of sentence type.
Public Sex Offender Registers
In the US, information on the name, appearance and location of high-risk sex offenders has
been available to the public for over 25 years. According to Hall (2019), the only other
countries that allow public access to this information are South Korea and the Maldives,
although these appear to be narrower in both scope and use than the US model (see
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respectively Kim, 2019; Malsa, 2020). A more limited form of public disclosure has also
been available in the United Kingdom since 2010 (Napier et al., 2018).
WA is currently the only jurisdiction in Australia that allows members of the public to have
access to certain details about people on the register, in limited circumstances. Since 2012,
residents who enter their name and driver’s licence can request information on registered sex
offenders living in their area. Parents may also submit a request as to whether an individual
who has contact with their child is a registered offender (Napier et al., 2018). In the first nine
months of operation, the register was reportedly accessed about 100,000 times (Taylor,
2017).
In January 2019, Home Affairs Minister Peter Dutton announced the Federal Government’s
intention to introduce a national public child sex offender register, which would reportedly
have a ‘strong deterrent effect on offenders and ensure that parents are not in the dark about
whether a registered sex offender has access to their children’ (Sakzewski, 2019, np). He was
reported to have written to the states and territories, urging them to support his proposal for a
national database. The move received a range of responses, from strong support to opposition
(see Conifer, 2019; Harris & McPhaedran, 2018; Law Council of Australia, 2019.
Australia currently has a non-public National Child Offender System. This includes the
Australian National Child Offender Register, which permits authorised police officers to
register, manage and share information about registered offenders, in order to reduce
offenders’ likelihood of reoffending (Australian Criminal Intelligence Commission 2020).
Importantly, it is not intended to be punitive.
Despite the criticism of its proposal and the existing measures to manage sex offenders in the
community, in April 2019, the Australian Government (2019) allocated $7.8 million to
establish a national public child sex offender register. The proposed register will include
information on sex offenders’ names, aliases, photographs, date of birth, physical description,
general location and the nature of their offending. Hetty Johnson described the decision as a
waste of money and suggested there was no research indicating this would protect children
(cited in Layt, 2019).
The Effectiveness of Sex Offender Registers
There is an established body of US research on the effectiveness of sex offender registration
and notification (SORN) regimes (for an overview, see Cubellis et al., 2018; Harris et al.,
2018). Specifically, research has shown that public sex offender registers are generally not
effective at protecting the community and may even increase the risk of reoffending (see Cui
et al., 2018). Freeman (2012) found that SORN attaches substantial stigma to offenders and
reduces their ability to reintegrate successfully, leading to higher recidivism rates for these
offenders than for those who had committed their offences before the commencement of the
relevant legislation and were not subject to these laws. In addition, by treating all sex
offenders alike, such schemes widen the net of sex offenders under monitoring and reporting
requirements. This, in turn, may compromise the capacity of registration and notification
systems to distinguish between offenders who pose a substantial versus minimal risk, thus
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diverting attention and resources away from the management of genuinely high-risk
offenders (Harris, et al., 2010; for comment on the issues with risk prediction more generally,
see eg McKay, 2020). On the basis of a large body of US research, Letourneau et al. (2010)
found there was increasing evidence that SORN is ineffective for managing sex offenders in
the community and argued that broad notification presents all offenders as dangerous, rather
than focusing the public on those offenders presenting the biggest threat to the communit.
This is supported by Prescott and Rockoff (2011), who separately analysed the effects of
registration and public notification and found that the former appeared to reduce recidivism,
but public notification did not.
Research by the Australian Institute of Criminology considered the extent to which public
and non-public sex offender registers reduce sexual (re)offending and influence community
perceptions of safety. Drawing principally on research from the US, Napier et al. found that,
while public registers are supported by the public, there is little evidence of an impact on
community fear levels or recidivism, beyond a small deterrent effect for first-time offenders.
Australian Research on Attitudes to Sex Offender Registers
The comment by Napier et al. that registers have strong public support is somewhat curious,
given they also acknowledged that there were almost no empirical studies on attitudes to an
Australian public register (2018, p. 8). Napier et al. referred to the only published Australian
study we are aware of that has focused on community attitudes towards public sex offender
registers: Taylor’s (2017) web-based survey of 162 users of WA’s online public sexual
offender register (83% of whom were based in Western Australia, with most of the remaining
respondents based in Victoria). This revealed that 67% of respondents supported an
Australia-wide online public register; 67% felt that the public had a right to know if
convicted child sexual offenders were living in the area; and 56% felt the community had a
right to know the identity of all convicted child sexual offenders. Paradoxically, however,
respondents were not confident that this would prevent child sexual abuse (14%), while 23%
thought it would help with police detection and 32% felt it would protect children from
registered sex offenders. There were also concerns that the register stigmatises offenders
and/or makes it difficult for them to reintegrate. The fact that the level of confidence in sex
offender registers is mixed is especially surprising, given the likely biased nature of the
sample, namely, people who had accessed the WA sex offender register. In an unpublished
paper based on interviews with 64 members of the public about their knowledge and use of
the WA register, Gateley and Carpenter (2019) found that most participants were unaware of
it and had not accessed it, but, once aware of it, believed they had the right to have access to
this information. Participants who had accessed the website found that the information
available was limited and that they had expected more personal and geographical details.
Furthermore, despite warnings about the privacy of information on the website, participants
indicated they would share their knowledge with others, if aware of an offender in their area.
The authors suggested that these findings raise issues about whether public registers hinder
rehabilitation and are the best use of funding and resources for community protection.
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The only other relevant Australian public opinion study was conducted by Shackley et al.
(2013), who surveyed 552 adults identified through social media sites. Their hypothesis was
that people who are more supportive of sex offender management policies, including sex
offender registration and community notification, would have more negative attitudes
towards sex offenders than those who are less supportive of these policies. Their findings did
not support this hypothesis; in explaining these findings, Shackley et al. (2013) suggested that
this might be because the item used to measure support implied public perceptions of sex
offenders as a homogenous group with the same management needs.
For completeness, we note here the Australian studies with professionals who work with sex
offenders and/or administer offender registers. In 2014, a study of 24 police personnel
involved with the operation of sex offender registers in three unnamed jurisdictions found
that respondents did not support a public register and perceived this as a political strategy in
response to public fear (Powell et al., 2014). Specifically, respondents expressed concern
about offenders being publicly ostracised and denied social support, potentially increasing
pressure and the risk of re-offending. They were also concerned about the additional burden
on police resources and the potential reduction in offenders’ compliance with updating
personal details and family members’ reporting of new offences, due to fear of social stigma.
Public registers were also thought to divert public perception away from the ‘real’ issue,
namely that sexual offences are generally committed by someone known to the victim and the
importance of parental protection and supervision in preventing child sexual abuse. A more
recent study with 17 relevant police officers across Australia (Masters & Kebbell, 2019)
found that some were worried about the community’s high expectations and that police
would be unlikely to meet these expectations (this aligns with findings in the US context by
Harris et al., 2018). Although all of Masters and Kebbell’s participants felt that having a
register was better than not having a register, the authors also identified the need for the
public to be better informed about how the register works, to facilitate more realistic
expectations of the police.
The WA regime has also been the subject of specific research on the views of relevant
professionals. Day et al. conducted interviews with professionals who work with sex
offenders in the community in WA. They found broad support for non-public registration
schemes, but expressed concern that the then-planned WA model would be ‘counterrehabilitative’ (2014, p. 182). Whitting et al.’s (2016) interviews with 21 specialist police
officers responsible for the registration and monitoring of sex offenders in the community
and for managing the WA community notification scheme are also instructive. They found
mixed views on whether a public register would increase public safety; some felt it might
increase perceptions of safety, while others were concerned it might create a false sense of
security. In follow-up research, Whitting et al. (2017) interviewed 18 police officers and
analysed quantitative and qualitative police data. They found no consistent view that the WA
register had significantly increased police workloads, led to vigilantism, impacted adversely
on offenders’ psychological well-being or resulted in their non-compliance with reporting
obligations. On the other hand, their results
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also do not provide compelling evidence that it has had any observable positive
effects. In light of this and the evident costs involved – both fiscal and human – in
implementing such schemes, it would perhaps be prudent for other jurisdictions to
consider carefully their overall benefits before proceeding further (2017, p. 353).
Some of the concerns expressed by law enforcement in Australia about the potential
implications of public registers are borne out by the US experience. Harris et al. (2018) found
that the 105 law enforcement representatives in their study considered SORN to be most
effective in relation to inter-agency information-sharing and monitoring offenders,
moderately effective in respect of informing the public and supporting investigations, and
less effective in terms of reducing the likelihood of re-offending. In a linked study by
Cubellis et al. (2018), the same 105 law enforcement representatives acknowledged the
collateral consequences of SORN, including workload and stigma for registered offenders,
but nevertheless supported the model. In addition, Cubellis et al. found that larger registries
resulted in greater collateral impacts for registered offenders (eg, difficulties with housing
and employment), which has implications for Australia’s proposed national model.
Finally, we note Seidler’s (2010) research with eight registered offenders in NSW. This
revealed that these offenders perceived the register as an investigative tool to help the police,
rather than helping to reduce their offending, while some thought it might adversely impact
their relationship with the police. They also perceived the register as an extension of their
punishment and considered the requirements to be unfair. Some participants also felt that
registration might increase their risk of re-offending and/or that it was neutral or even
unhelpful in terms of managing their risk, as it did not offer them any support services.
This literature review shows that although there is some research on how professionals and
registered offenders perceive sex offender registers, there is a significant gap in our
understanding of public attitudes to such registers in Australia. This article attempts to fill
that gap by presenting findings from a survey of participants in the National Jury Sentencing
Study.
Method
The method for this study is described in more detail in Spiranovic et al. (in preparation) and
largely replicates the approach adopted in the Tasmanian Jury Study (Warner & Davis, 2012)
and the Victorian Jury Study (Warner, et al., 2017). 1 The present study was part of a large
mixed-methods, four-stage national study on jurors’ and non-jurors’ attitudes towards sex
offences (Bartels et al., 2014; Warner, 2014). As this article uses data from the first and
second stages, the other stages are not discussed here.

1
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Stage 1
Between 2014 and 2016, we recruited 989 jurors in 128 sex (N=835) and 31 other violent
(N=154) offence trials involving adult defendants in each of the Australian states and
territories except WA (where we were unable to gain the Attorney-General’s approval to
conduct the study). After the guilty verdict, but before sentence, jurors were asked to select
the sentence they thought should be imposed. They were then asked a series of questions
about a range of issues, including the purpose of their selected sentence, general views about
current sentencing practice, guilty pleas, beliefs about those who commit sex and other
violent offences and questions to explore confidence and punitiveness. The paper-based
survey (Stage 1) was either completed at the court or taken away and mailed by the juror to
the investigators. In South Australia, the surveys were distributed to jurors by mail at the end
of each court sitting to comply with the Court’s conditions of approval.
There were two comparison groups of non-jurors. Group 1 (N=450) consisted of members of
the public who had responded to the notice to attend for jury service, but were not
subsequently selected to serve on a jury (‘unempanelled jurors’). If they agreed to participate,
they were given a survey which began with a description of one of ten possible vignettes.
Nine of these were sex offence scenarios and one was a violent offence.
Group 2 (N=306) consisted of an online survey of community members. While not part of the
original research plan, this was added because we were unable to secure approval from the
WA Attorney-General to survey either jurors or unempanelled jurors. The online respondents
were recruited through quota sampling of a Qualtrics panel, with participants receiving a
small monetary amount from Qualtrics for completion of the survey. The online surveys
replicated those used for the unempanelled jurors, with some additional questions. This
cohort completed only Stage 1.
Stage 2
Jurors who indicated in Stage 1 that they would be willing to participate further were invited
to complete the Stage 2 survey, which comprised two main sections. The core group of
questions in this survey was the same for empanelled and unempanelled jurors. Section A
comprised questions on the appropriateness of the sentence, procedural justice and the
importance of aggravating and mitigating factors (for jurors, this related to the case they tried,
while unempanelled jurors were asked about the case vignette they had received). Section A
also included some questions about sex offender registers, which were addressed only to
those with a sex offence trial or vignette. Section B repeated some general questions from
Stage 1, to gauge stability or otherwise over time in punitiveness, confidence and perceptions
of leniency in sentencing.
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Findings
Stage 1
Support for SOROs
In Survey 1, respondents were asked the following question about the offender in their case:
‘Should a sex offender registration order (which requires the offender to have reporting
obligations to the police and imposes other restrictions) be added to the sentence?’
[insert Table 2 about here]
As shown in Table 2, most respondents in all three cohorts supported imposing a SORO in
their case. There were no significant or meaningful differences between these groups in the
overall level of support for a SORO. However, the level of support varied within the groups
based on the age of the victim (i.e. child versus adult). 2 For empanelled jurors, the level of
support for a SORO was significantly higher for cases involving child victims (84%)
compared with adult victims (65%) [χ2 (1, N=762) = 27.73, p< .001, OR = 2.85 (95% OR =
1.91, 4.26)], although the effect size was small. For unempanelled jurors and the online
sample, there were slightly higher levels of support for a SORO in cases involving child
victims compared with adult victims, but these differences were not significant or
meaningful.
Further to this, the differences between the groups in levels of support for a SORO for cases
involving child victims were not significant or meaningful. However, the level of support for
a SORO in cases involving adult victims was significantly lower for empanelled jurors
compared with unempanelled jurors [χ2 (1, N=286) = 7.81, p< .01, OR = 2.13 (95% OR =
1.25, 3.63)] and the online sample [χ2 (1, N=248) = 6.63, p= .01, OR = 2.17 (95% OR = 1.20,
3.13)]. These differences were meaningful, but the effects sizes were small.
Stage 2
As set out above, the online sample completed only Stage 1. The 450 unempanelled jurors
were invited to complete Stage 2, but only 160 returned a response. The number of
empanelled jurors with valid responses at Stage 2 was far fewer once violent cases and cases
where a SORO was not mentioned in sentencing remarks were excluded. Accordingly, we
have chosen to present only the data from empanelled jurors here. As set out above, the
differences across the three cohorts showed few meaningful differences and so we infer that
the responses from empanelled jurors are likely to be representive of the total sample.
However, we ackowledge that only 385 of the 989 empanelled jurors who participated in
Survey 1 proceeded to Survey 2 and questions about SOROs were not applicable for some of
these, because they had participated in a non-sexual violent offence trial. These results should

Participants from trials/cases involving child exploitation material were excluded from these comparisons, due
to the different nature of these crimes and lower number of cases involving this type of crime.
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therefore be treated with some caution. Nevertheless, they represent the strongest data
available on the public’s perspective on SOROs in an actual case where they have detailed
information about the case, as opposed to an abstract conception of such orders (cf Taylor
2017).
Appropriateness of Judge’s Order in Their Case
To gauge empanelled jurors’ support for the action taken in their case, they were asked: ‘If
the judge in your case made an order for a sex offender register, how appropriate do you
think it was to make this order?’ As a matter of sentencing practice, only the sentencing
remarks from Victoria and Tasmania include a reference to the SORO. Consequently, only
Victorian and Tasmanian jurors from sex offence trials could answer this question. Responses
were received from 186 Victorian jurors and 19 Tasmanian jurors creating a combined
sample of N=205 to explore empanelled jurors’ views on appropriateness. There were high
levels of support for the judge’s decision, with 89% of respondents indicating this was very
appropriate and 9% stating this was fairly appropriate, compared with 1% and <1%
respectively who considered the judge’s decision to be fairly or very inappropriate. The
Victorian jurors were more likely than those from Tasmania to endorse the ‘very appropriate’
option (91% vs 74%), although the small number of Tasmanians precluded inferential tests.
Support for Judicial Discretion
Empanelled jurors were also asked: ‘In general how much discretion do you think judges
should have in deciding whether or not to place a sex offender on a register?’ In cases
involving adult victims (N=311), the most common response was ‘a little’ (38%), followed
by ‘none at all (should be compulsory)’ (37%), while a quarter felt that judicial officers
should have ‘a great deal’ of discretion. As noted above, at present, only three jurisdictions –
Victoria, Tasmania and Western Australia – currently have scope to include offenders whose
victims are adults. Although these findings suggest that expanding the scope of such registers
would be popular, the majority of respondents (63%) would not favour automatic registration.
In cases involving child victims (N=323), the proportion of respondents who supported ‘a
great deal’ of discretion remained the same (25%), but the most common response was ‘none
at all’ (60%), at the expense of ‘a little’ discretion (16%). Accordingly, although one in four
respondents supported significant judicial discretion, regardless of the victim’s age, this
support is much more constrained for most respondents when it comes to child victims. This
is much more closely aligned with the current legislative framework.
Support for SORO on the Basis of Sentence Type
When asked ‘In your opinion, which of the following sentences for sexual offences against
children, if any, should automatically attract a sex offender registration order?’, respondents
were almost universal (96%) in their support for automatic registration in cases resulting in a
prison sentence. However, this fell to 61% for cases resulting in community supervision and
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to around a third for cases resulting in less serious penalties, demonstrating respondents’
support for judicial discretion in such cases.
[insert Table 3 about here]
Access to the Sex Offender Register
Respondents were asked: ‘In your opinion, which of the following groups, if any, should be
given access to the sex offender register?’ The data set out in Table 4 show broad support for
allowing access to parents or carers of children who are mostly likely to be affected by
contact with a registered offender, which is generally consistent with the model available in
Western Australia, although over a quarter of respondents did not support such access.
Importantly, there was relatively little support (35%) for members of the public generally to
have access to this information.
[insert Table 4 about here]
To better understand respondents’ perspectives on this question, we asked for additional
information on the types of individuals or organisations that should be allowed to access this
information. We received 56 open-text responses (more than one response was possible). By
far the most common response was schools and/or childcare centres (N=23), although some
included comments such as ‘principal and only direct teaching staff of school if, say, one of
the parents was on the Register’ and ‘senior members of institutions involved in activities of
groups of children’. The next most common responses were the police (N=9) and community
groups, clubs and churches (N=9), followed by hospitals/doctors and employers (both N=6).
Perhaps surprisingly, only two respondents explicitly mentioned victims, one of whom also
suggested ‘people whose work places them at high risk of becoming a victim e.g. workers
who visit people to provide services in their homes’. There was also one response each for a
range of other people and organisations that should have access to the information, such as
judicial officers, foster carers, co-residents and councils.
Some provided responses such as ‘all sorts of sex offenders’ and ‘background checks on
people wanting to work with children should include this information’. One suggested that
the offender’s ‘[r]eporting officer should actively manage child sex offenders. Ensure they
are not living with vulnerable children or engaging in activities (coaching/school) when they
can access children’. However, the responses also suggested a degree of ambivalence about
broad access to this information; several suggested that members of the public and parents
should not have access, as this ‘would result in fear’, although another respondent was ‘in a
quandary: what is the point of a register that nobody sees?’

Discussion
Support for Sex Offender Registers
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Our analysis shows that there is general support for the use of sex offender registers across all
three cohorts, particularly for those convicted of sex offences against children. This finding is
consistent with previous research that has identified that ‘sexual offences against children are
seen as qualitatively different from those against other victims’ (Freiberg et al., 2015, p. 138).
It is also consistent with US studies that show a high level of community support for sex
offender registration policies (Connor, 2020).
The differential level of support for sex offender registers, based on whether the victim was a
child or adult, shows a level of nuance in people’s views of sex offender registration,
depending on the nature of the offence. There appears to be an implicit assumption that sex
offences against children are more serious – and the perpetrators therefore more deserving of
close monitoring – than offences against adults. This separation is reflected in current
Australian sex offender registration legislation, which mostly applies only to offenders with
child victims. Although beyond the scope of the present study, future research could consider
public attitudes to the registration of juvenile sex offenders.
Judicial Discretion in the Imposition of a SORO
Among empanelled jurors who participated in the second stage of our survey, there was more
support for constraints on judicial discretion in child sex offence cases than in those with an
adult victim. This is not surprising, as previous Australian research has shown that jurors in
child sexual assault trials are more likely to be dissatisfied with the judge’s sentence and are
far more likely nominate a more severe sentence than that imposed by the judge than in cases
involving rape of an adult or those with consenting teenagers (Tasmanian Sentencing
Advisory Council, 2013; Warner et al., 2017).
Our findings on public support for judicial discretion, at least in relation to adult victims,
aligns with Simmons’ (2019) suggestion that the conditions imposed on registered offenders
should be determined by judicial officers, not universally applied. The NSW Law
Enforcement Conduct Commission (LECC) recently conducted a review of the Child
Protection (Offenders Registration) Act 2000 (NSW). The review identified the ‘urgent need
for wholesale reform’ (2019, p. 126), a conclusion with which the NSW Police reportedly
agreed. Significantly, the LECC suggested that ‘any law reform process should consider
whether judicial officers should be given statutory responsibility for determining whether a
person meets the definition of a registrable person, and calculating their initial reporting
period’ (2019, p. 127). The LECC noted that, although Parliament did not intend for judicial
officers to have a role in deciding whether someone was a registrable person under the NSW
Act, it emerged that applying the provisions was not straightforward and often ‘required the
consideration of a significant amount of information and the exercise of judgement, and could
not merely “flow automatically from a finding of guilt”’ (2019, p. 136).
The LECC also found that police had incorrectly determined that 96 people were not
registrable when they in fact were and that 43 people were registerable when they should not
have been. The LECC determined that the NSW Police had unlawfully required offenders to
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report their personal details for a number of years and erroneously charged and arrested
people for purported misconduct. In fact, an internal review of 5,749 case files revealed errors
in 49% of the reviewed files (LECC, 2019). A recent review of the Victorian scheme also
found that the information system used introduced the potential for mistakes (Victorian
Auditor-General’s Office (VAGO), 2019). This experience is not unique to Australia, with
the Vermont Auditor-General (2014) finding a considerable number of errors in its
comparable regime, calling into question the reliability of the register there.
The Impact of Sentence Type on Support for SORO
Respondents were most likely to support automatic imposition of a SORO when it was
attached to a sentence of imprisonment. However, as the severity of the sentence decreased,
so did support for automatic registration, with only a third of respondents supporting this
where the sentence was a fine, good behaviour bond or no conviction recorded. This indicates
that the public response is more nuanced than might generally be assumed.
As set out in Table 1, five out of eight jurisdictions provide an exception to the mandatory
registration requirement on the basis of sentence type, although this is generally rather limited
in its scope. Our findings demonstrate clear nuance in the responses on this issue, suggesting
that there may be public support for further differentiation in the application of the various
Australian schemes, based on the sentence imposed. Implicitly, this finding also supports
judicial discretion in sentencing more generally, given that respondents appeared to recognise
that different cases will yield different sentencing outcomes, based on a range of factors
relating to the offence and offender.
Access to Sex Offender Registers
In the context of current moves towards establishing a national public child sex offender
register in Australia, the question of public access to such information becomes critical. The
Law Council of Australia has expressed concern about the Federal Government’s proposal,
noting the need for balance between protecting the community and protecting the basic rights
and liberties of released offenders who have already been sentenced. It also argued that the
‘courts must play a role in supervising the exercise of these powers’ (2019, p. 5), including
judicial determination of who is placed on the public register. Our findings suggest such a
move would likely be supported by the public.
Our findings show that only one-third of respondents support general public access to
information on a sex offender register, while three-quarters support access by the government
or carers of a child who has contact with an offender. It seems, then, that people appreciate
the potential problems with allowing open access on register information to the general
public. In addition, more than one in four respondents did not think even parents or carers
should have access to this information. Further research is required to understand the basis
for such objections (eg, privacy, concerns about vigilante justice, belief in offenders’
redeemability).
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Commenting on the Federal Government’s proposal to introduce a public register, Harris
suggested that ‘the 20-year legislative experiment in the US has been an abject failure’ (2019,
np). Significantly, she asserted that the US model had ‘left prisons overcrowded, families
devastated, victims publicly identified, survivors re-traumatised, and communities fractured’
(2019, np). She also observed that there are people on the register who should not be and
people who should be on the register, but are not. The recent findings by the LECC (2019) in
NSW bear this out and should also be noted in this context.
Conclusion
The principal benefit of SORN laws appears to be as an communication and investigative tool
for law enforcement, although there is some limited evidence of reduced numbers of sex
offences (see eg Cui et al. 2018). However, there have also been numerous criticisms of the
operation and efficacy of such laws (see eg Vess et al., 2011; Napier et al., 2018), with
Simmons describing the aims of the Victorian model as ‘misguided’ and unlikely to reduce
sexual violence (2019, p. 791). Recent reviews by the VAGO (2019) and LECC (2019) in
NSW have highlighted some concerns about their operation, although restrictions imposed on
access to the registers (see eg, s 63 of the Sex Offenders Registration Act 2004 (Vic)) mean
there is generally little information on this issue. It should be noted that the number of people
subject to such orders is not trivial; as of May 2019, there were 8,286 registered sex offenders
in Victoria alone (VAGO, 2019).
One of the main obstacles to the effectiveness of public sex offender registers and community
notification schemes in general is that the vast majority of sexual offences are committed by
people whom the victim knows: 83% of child sexual assault victims are assaulted by
someone they know and only 10% of child victims are assaulted by a stranger (the nature of
the relationship was unknown in the remaining cases) (Napier et al., 2018). This means that
public sex offender register schemes on their own are unlikely to be ineffective in protecting
the community. Accordingly, such registers represent only part of the response to sex
offending, which needs to be considered in conjunction with other methods for reducing
recidivism (Napier et al., 2018). Furthermore, as Harris (2019) has noted, law enforcement
resources are finite and should be focused on detecting, investigating and apprehending
active criminals, rather than monitoring tens of thousands of people, many of whom have
been ‘wrongly identified, or with decades-old convictions for isolated offences’. This is
supported by the recent finding in Victoria that some compliance managers are required to
supervise almost 100 registered sex offenders, with high workload demands meaning that
some registered offenders receive less management, regardless of their risk level (VAGO,
2019).
It is debateable not only whether these measures will be effective in reducing reoffending, but
whether they are aligned with actual, as opposed to presumed, public sentiment. Our findings
provide the most comprehensive analysis of public opinion in Australia on this issue. They
indicate general support for use of sex offender registers, with limited judicial discretion.
However, this support is nuanced, as it depends on both the type of offence and the type of
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sentence imposed. Accordingly, jurisdictions should consider expanding both the legislative
exceptions to automatic registration in circumstances where a non-custodial order is imposed
and the role of judicial officers in determining when an order is appropriate (as is the case in
Tasmania) and the operation of the regime itself.
Our findings also indicate that there is little support for the register to be made publicly
available, with only one third of participants in favour. Taken together with the evidence on
the lack of effectiveness of public sex offender registers, this reinforces criticisms of the
proposal to introduce a national public register in Australia (see eg Conifer, 2019; Harris,
2019; Law Council of Australia, 2019; Sakzewski, 2019). The concept of ‘crime control
theatre’ refers to policies that appear to address crime, but which may be ineffective and
potentially have unintended negative consequences (de Vault et al., 2016). The Australian
Government’s proposal to introduce a public sex offender register should be recognised as a
form of such theatre and is unlikely to be popular with an Australian audience.
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Table 1: Legislative Framework for Australian SOROs
Jdn

Legislation

Registrable Exception for certain
offender
sentencing outcomes

ACT

Crimes (Child Sex Offenders) Act 2005

s8

ss 9(1)(a), (b)

NSW

Child Protection (Offenders Registration) Act
2000
Child Protection (Offender Reporting and
Registration) Act 2004
Child Protection (Offender Reporting and
Offender Prohibition Order) Act 2004
Child Sex Offenders Registration Act 2006

s 3A

s 3A(2)(a)

s 6(1)

ss 11(1)(b), (c)

s 5(1)

ss 5(2)(a), (b)

s 6(1)

s 6(3)(b)

Community Protection (Offender Reporting) Act
2005
Sex Offenders Registration Act 2004

ss 5, 6

Community Protection (Offender Reporting) Act
2004

s 6(1)

NT
Qld
SA
Tas
Vic
WA

s6

Table 2: Support for SOROs, by Cohort and Victim Age
Empanelled jurors
N
%
Support for SORO – child
victim
Support for SORO – adult
victim
Overall support for SORO

Unempanelled jurors
N
%

Online sample
N
%

614

84%

245

87%

158

81%

148

65%

138

80%

100

80%

813

77%

403

81%

272

78%

Table 3: Support for Automatic SORO, by Sentence Type
Prison

N
338

Yes
96%

No
4%

Community supervision
Fine or good behaviour bond
No conviction recorded

337
337
336

61%
34%
33%

39%
66%
67%

Table 4: Support for Who Should Have Access to Sex Offender Register
Parents or carers of a child who has contact with a
registered sex offender
Government departments
All members of the general public
Other

N
337

Yes
73%

No
27%

337
337
332

74%
35%
12%

26%
65%
88%
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